











5 USCS § §52a ' AGENCIES GENERALLY

(2) Independent verification referred to in paragraph (1) requires inde-
pendent investigation and confirmation of any information used as a
basis for an adverse action against an individual including, where
applicable—

(A) the amount of the asset or income involved,

(B) whether such individual actually has or had access to such asset

or income for such individual’s own use, and

(C) the period or periods when the individual actually had such asset

or income.
(3) No recipient agency, non-Federal agency, or source agency may
suspend, terminate, reduce, or make a final denial of any financial
assistance or payment under a Federal benefit program to any individual
described in paragraph (1), or take other adverse action against such
individual as a result of information produced by a matching program,
(A) unless such individual has received notice from such agency contain-
ing a statement of its findings and informing the individual of the
opportunity to contest such findings, and (B) until the subsequent
expiration of any notice period provided by the program’s law or
regulations, or 30 days, whichever is later. Such opportunity to contest
may be satisfied by notice, hearing, and appeal rights governing such
Federal benefit program. The exercise of any such rights shall not affect
any rights available under this section.
(4) Notwithstanding paragraph (3), an agency may take any appropriate
action otherwise prohibited by such paragraph if the agency determines
that the public health or public -safety may be adversely affected or
significantly threatened during the notice period required by such
paragraph.

(g) [Caution: For effective date, see 1988 Amendment note] Sanctions. (1)
Notwithstanding any other provision of law, no source agency may
disclose any record which is contained in a system of records to a
recipient agency or non-Federal agency for a matching program if such
source agency has reason to believe that the requirements of subsection
(p), or any matching agreement entered into pursuant to subsection (o),
or both, are not being met by such recipient agency.

(2) No source agency may renew a matching agreement unless—
(A) the recipient agency or non-Federal agency has certified that it
has complied with the provisions of that agreement; and
(B) the source agency has no reason to believe that the certification is
inaccurate.

(r) [Caution: For effective date, see 1988 Amendment note] Report on new
_systems and matching programs. Each agency that proposes to establish or
make a significant change in a system of records or a matching program
shall provide adequate advance notice of any such proposal (in duplicate)
to the Committee on Government Operations of the House of Representa-
tives, the Committee on Governmental Affairs of the Senate, and the Office
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of Management and Budget in drder to permit an evaluation of the
probable or potent‘al effect of such proposal on the privacy or other rights
of individuals.

(s) Biennial report. The President shall biennally submit to the Speaker of
the House of Representatives and the President pro tempore of the Senate
a report—
(1) describing the actions of the Director of the Office of Management
and Budget pursuant to section 6 of the Privacy Act of 1974 during the
preceding 2 years; :
(2) describing the exercise of individual rights of access and amendment
under this section during such years;
(3) identifying changes in or additions to systems of records;
(4) containing such other information concerning administration of this
section as may be necessary or useful to the Congress in reviewing the
effectiveness of this section in- carrying out the purposes of the Privacy
Act of 1974 [note to this section]. '

(1) Effect of other laws. No agency shall rely on any exemption
contained in section 552 of this title to withhold from an individual any
record which is otherwise accessible to such individual under the
provisions of this section.

(2) No agency shall rely on any exemption in this section to withhold
from an individual any record which is otherwise accessible to such
individual under the provisions of section 552 of this title.

(u) [Caution: For effective date, see 1988 Amendment note] Data Integrity
Boards. (1) Every agency conducting or participating in a matching
program shall establish a Data Integrity Board to oversee and coordi-
nate among the various components of such agency the agency’s imple-
mentation of this section.

(2) Each Data Integrity Board shall consist of senior officials designated
by the head of the agency, and shall include any senior official desig-
nated by the head of the agency as responsible for implementation of
this section, and the inspector general of the agency, if any. The
inspector general shall not serve as chairman of the Data Integrity
Board.
(3) Each Data Integrity Board—
(A) shall review, approve, and maintain all written agreements for
receipt or disclosure of agency records for matching programs to
ensure compliance with subsection (0), and all relevant statutes,
regulations, and guidelines;
(B) shall review all matching programs in which the agency has
participated during the year, either as a source agency or recipient
agency, determine compliance with applicable laws, regulations,
guidelines, and agency agreements, and assess the costs and benefits of
such programs; -
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(C) shall review all recurring matching programs in which the agency
has participated during the year, either as a source agency or recipient
agency, for continued justification for such disclosures;
(D) shall compile an annual report, which shall be submitted to the
head of the agency and the Office of Management and Budget and
made available to the public on request, describing the matching
activities of the agency, including—
(i) matching programs in which the agency has participated as a
source agency Or recipient agency;
(ii) matching agreements proposed under subsection (o) that were
disapproved by the Board;
(iii) any changes in membership or structure of the Board in the
preceding year;
(iv) the reasons for any waiver of the requirement in paragraph (4)
of this section for completion and submission of a cost-benefit
analysis prior to the approval of a matching program;
(v) any violations of matching agreements that have been alleged or
identified and any corrective action taken; and
(vi) any other information required by the Director of the Office of
Management and Budget to be included in such report;
(E) shall serve as a clearinghouse for receiving and providing informa-
tion on the accuracy, completeness, and reliability of records used in
matching programs;
(F) shall provide interpretation and guidance to agency components
and personnel on the requirements of this section for matching
programs;
(G) shall review agency recordkeeping and disposal policies and
practices for matching programs to assure compliance with this
section; and
(H) may review and report on any agency matching activities that are
not matching programs.

(4)(A) Except as provided in subparagraphs (B) and (C), a Data
Integrity Board shall not approve any written agreement for a
matching program unless the agency has completed and submitted to
such Board a cost-benefit analysis of the proposed program and such
analysis demonstrates that the program is likely to be cost effective.
(B) The Board may waive the requirements of subparagraph (A) of
this paragraph if it determines in writing, in accordance with guide-
lines prescribed by the Director of the Office of Management and
Budget, that a cost-benefit analysis is not required.

(C) A cost-benefit analysis shall not be required under subparagraph
(A) prior to the initial approval of a written agreement for a2 matching
program that is specifically required by statute. Any subsequent
written agreement for such a program shall not be approved by the
Data Integrity Board unless the agency has submitted a cost-benefit
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analysis of the program as conducted under the preceding approval of
such agreement.

(5)(A) If a matching agreement is disapproved by a Data Integrity
Board, any party to such agreement may appeal the disapproval to
the Director of the Office of Management and Budget. Timely notice
of the filing of such an appeal shall be provided by the Director of the
Office of Management and Budget to the Committee on Governmen-
tal Affairs of the Senate and the Committee on Government Opera-
tions of the House of Representatives.

(B) The Director of the Office of Management and Budget may
approve a matching agreement notwithstanding the disapproval of a
Data Integrity Board if the Director determines that—
(i) the matching program will be consistent with all applicable
legal, regulatory, and policy requirements;
(ii) there is adequate evidence that the matching agreement will be
cost-effective; and )
(iii) the matching program is in the public interest.
(C) The decision of the Director to approve a matching agreement
shall not take effect until 30 days after it is reported to committees
described in subparagraph (A).
(D) If the Data Integrity Board and the Director of the Office of
Management and Budget disapprove a matching program proposed by
the inspector general of an agency, the inspector general may report
the disapproval to the head of the agency and to the Congress.
(6) The Director of the Office of Management and Budget shall,
annually during the first 3 years after the date of enmactment of this
subsection [enacted Oct. 18, 1988] and biennially thereafter, consolidate
in a report to the Congress the information contained in the reports
from the various Data Integrity Boards under paragraph (3)(D). Such
report shail include detailed information about costs and benefits of
matching programs that are conducted during the period covered by

such consolidated report, and shall identify each waiver granted by a

Data Integrity Board of the requirement for completion and submission

of a cost-benefit analysis and the reasons for granting the waiver.

(7) In the reports required by paragraphs (3)(D) and (6), agency

matching activities that are not matching programs may be reported on

an aggregate basis, if and to the extent necessary to protect ongoing law
enforcement or counterintelligence investigations.

(v) [Caution: For effective date, see 1988 Amendment note] Office of
Management and Budget Responsibilities. The Director of the Office of
Management and Budget shall—
(1) develop and, after notice and opportunity for public comment,
prescribe guidelines and regulations for the use of agencies in imple-
menting the provisions of this section; and
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(2) provide continuing assistance to and oversight of the implementation

of this section by agencies.
(Added Dec. 31, 1974, P. L. 93-579, § 3, 88 Stat. 1897; Dec. 31, 1975, P.
L. 94-183, § 2(2), 89 Stat 1057; Oct. 25, 1982, P. L. 97-365, § 2, 96 Stat.
1749; Dec. 21, 1982, P. L. 97-375, Title II, § 201(a), (b), 96 Stat. 1821;
Jan. 12, 1983, P. L. 97-452, § 2(a)(1), 96 Stat. 2478; Oct. 15, 1984, P. L.
98-477, § 2(c), 98 Stat. 2211; Oct. 19, 1984, P. L. 98-497, Title I, § 107(g),
98 Stat. 2292; Oct. 18, 1988, P. L. 100-503, §§2-5, 6(a), 7, 8, 102 Stat.
2507-2514.)

HISTORY; ANCILLARY LAWS AND DIRECTIVES

References in text: :

“Section 552(e) of this title”, referred to in subsec. (a)(1), is a reference
to 5 USCS §552(f), inasmuch as subsec. (e) of such section was
redesignated subsec. (f) by § 1802(b) of Act Oct. 27, 1986.

“Section 6 of the Privacy Act of 1974", referred to in subsec. (s)(1), is
§ 6 of Act Dec. 31, 1974, 88 Stat. 1908, which was repealed by § 6(c)
of Act Oct. 18, 1988. Such § 6 of the Privacy Act formerly appeared as
a note to this section.

Explanatory notes: ‘
A former 5 USC § 552a was transferred by Act Sept. 6, 1966, which
enacted 5 USCS §§ 101 et seq., and now appears as 7 USCS § 2244.

Effective date of section:

Section 8 of Act Dec. 31, 1974, provided that this section “shall
become effective 270 days following the day on which this Act is
enacted”; see the Other provisions note to this section.

Amendments:
1973, Act Dec. 31, 1975, in subsec. (g)(5), substituted “to September
27, 1975 for “to the effective date of this section”.

1982, Act Oct. 25, 1982, in subsec. (b), in para. (10), deleted “or”
following “Office;”, in para. (11), substituted *; or” for a concluding
period, and added para. (12); and, in subsec. (m), designated the
existing provisions as para. (1), and added para. (2).

Act Dec. 21, 1982, in subsec. (e)(4), in the introductory matter,
substituted *“upon establishment or revision” for “at least annually”;
and substituted subsec. (p) for one which read: “Annual Report. The
President shall submit to the Speaker of the House and the President of
the Senate, by June 30 of each calendar 'year, a consolidated report,
separately listing for each Federal agency the number of records
contained in any system of records which were exempted from the
application of this section under the provisions of subsections (j) and
(k) of this section during the preceding calendar year, and the reasons
for the exemptions, and such other information as indicates efforts to
administer fully this section.”.

1983, Act Jan. 12, 1983, in subsecs. (b)}(12) and (m)(2) substituted
“section 3711(f) of title 31 for “section 3(d) of the Federal Claims
Collection Act of 1966 (31 U.S.C. 952(d))".
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1984. Act Oct. 15, 1984, in subsec. (q), designated the existing provi-
sions as para. (1), and added para. (2).

Act Oct. 19, 1984 (effective 4/1/8S, as provided by § 301 of such Act,
which appears as 44 USCS §2102 note), in subsec. (b), substituted
para. (6) for one which read: “to the National Archives of the United
States as a record which has sufficient historical or other value to
warrant its continued preservation by the United States Government,
or for evaluation by the Administrator of General Services or his
designee to determine whether the record has such value;”; and in
subsec. (I)(1), substituted “Archivist of the United States” for “Admin-
istrator of General Services” in two places.

1988. Act Oct. 18, 1988, in subsec. (f), in the concluding matter,
substituted “biennially” for “‘annually”; substituted subsec. (0) (desig-
nated in the directory language as subsec. (r), such being effective as
provided by § 10 of the Act, which appears as a note to this section),
for one which read: “(0) Report on new systems. Each agency shall
provide adequate advance notice to Congress and the Office of Manage-
ment and Budget of any proposal to establish or alter any system of
records in order to permit an evaluation of the probable or potential
effect of such proposal on the privacy and other personal or property
rights of individuals or the disclosure of information relating to such
individuals, and its effect on the preservation of the constitutional
principles of federalism and separation of powers.”; in subsec. (p)
(designated in the directory language as subsec. (s), such being effective
- as provided by § 10 of the Act, which appears as a note to this
) section), in the heading, substituted “Biennial” for “Annual”, in the
introductory matter, substituted “biennially submit” for “annually
submit”, in para. (1), substituted “preceding 2 years” for “preceding
year”, and in para. (2), substituted ‘“such years™ for “such year”.
Such Act further (effective 9 months after enactment, as provided by
§ 10 of such Act, which appears as a note to this section), in subsec.
(2), in para. (6), deleted “and” following the concluding semicolon, in
para. (7), substituted a period for the concluding semicolon, and added
paras. (8)-(13).
Such Act further (effective as above), in subsec. (e), in para. (10),
deleted “and” following “maintained;”, in para. (11), substituted *;
and” for the concluding period, and added para. (12).
Such Act further (effective as above) redesignated former subsecs. (o),
(p), and (q) as subsecs. (r), (s), and (t), respectively, and added new
subsecs. (0), (p), and (q); and added subsec. (u).

Short titles: ) A
Act Dec. 31, 1974, P. L. 93-579, § 1, 88 Stat. 1896 provided: “That

this Act may be cited as the Privacy Act of 1974.” For full classifica-

tion of this Act, consult USCS Tables volumes.

Act Oct. 1988, P. L. 100-503, § 1, 102 Stat. 2507, effective 9 months

after enactment on Oct. 18, 1988, as provided by § 10 of such Act,

which appears as a note to this section, provides: “This Act may be

cited as the ‘Computer Matching and Privacy Protection Act of

1988'.”". For full classification of such Act, consult USCS Tables

volumes.

ILER
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Other provisions:
Congressional findings and statement of purpose. Act Dec. 31, 1974, P.
L. 93-579, § 2, 88 Stat. 1896, provided:
“(a) The Congress finds that— :
“(1) the privacy of an individual is directly affected by the collec-
tion, maintenance, use, and dissemination of personal information by
Federal agencies;
“(2) the increasing use of computers and sophisticated information
technology, while essential to the efficient operations of the Govern-
ment, has greatly magnified the harm to individual privacy that can
occur from any collection, maintenance, use, or dissemination of
personal information;
“(3) the opportunities for an individual to secure employment,
insurance, and credit. and his right to due process, and other legal
protections are endangered by the misuse of certain information
systems; . .
“(4) the right to privacy is a personal and fundamental right
protected by the Constitution of the United States; and
“(5) in order to protect the privacy of individuals identified in
information systems maintained by Federal agencies, it is necessary
and proper for the Congress to regulate the collection, maintenance,
use, and dissemination of information by such agencies.
“(b) The purpose of this Act [adding this section, among other things;
for full classification, consult USCS Tables volumes] is to provide
certain safeguards for an individual against an invasion of personal
privacy by requiring Federal agencies, except as otherwise provided by
law, to—
“(1) permit an individual to determine what records pertaining to
him are collected, maintained, used, or disseminated by such agen-
cies;
‘(2) permit an individual to prevent records pertaining to him
obtained by such agencies for a particular purpose from being used
or made available for another purpose without his consent;
*(3) permit an individual to gain access to information pertaining to
him in Federal agency records, to have a copy made of all or any
portion thereof, and to correct or amend such records;
“(4) collect, maintain, use, or disseminate any record of identifiable
personal information in a manner that assures that such action is for
a necessary and lawful purpose, that the informaticn is current and
accurate for its intended use, and that- adequate safeguards are
provided to prevent misuse of such information;
“(5) permit exemptions from the requirements with respect to
records provided in this Act [adding this section, among other
things; for full classification, consult USCS Tables volumes] only in
those cases where there is an important public policy need for such
- exemption as has been determined by specific statutory authority;
and
(6) be subject to civil suit for any damages which occur as a result
of willful or intentional action which violates any individual’s rights
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under this Act [adding this section, among other thmgs, for full
classification, consuit USCS Tables volumes].”.

Privacy Protection Study Commission. Act Dec. 31, 1974, P. L. 93-
579, § 5, 88 Stat. 1905, as amended by Act June 1, 1977, P. L. 95-38,
91 Stat.179, provided:.

“(a)(1) There is established a Privacy Protection Study Commission
(hereinafter referred to as the Commission) which shall be composed
of seven members as follows:

“(A) three appointed by the President of the United States,

“(B) two appointed by the President of the Senate, and

*“(C) two appointed by the Speaker of the House of Representa-
tives.

Members of the Commission shall be chosen from among persons

who, by reason of their knowledge and expertise in any of the

following areas—civil rights and liberties, law, social sciences, com-
puter technology, business, records management, and State and local
government—are well qualified for service on the Commission.

*(2) The members of the Commission shall elect a Chairman from

among themselves.

*(3) Any vacancy in the membership of the Commission, as long as

there are four members in office, shall not impair the power of the

Commission but shall be filled in the same manner in which the

original appointment was made.

“(4) A quorum of the Commission shall consist of a majority of the

members, except that the Commission may establish a lower number

as a quorum for the purpose of taking testimony. The Commission is
authorized to establish such committees and delegate such authority
to them as may be necessary to ‘carry out its functions. Each
member of the Commission, including the Chairman, shall have
equal responsibility and authority in all decisions and actions of the

Commission, shail have full access to all information necessary to

the performance of their functions, and shall have one vote. Action

of the Commission shall be determined by a majority vote of the
members present. The Chairman (or a member designated by the

ChmrmantobeactmgChan‘man)shallbetheoﬁcxalspokamanof

the Commission in its relations with the Congress, Government

agencies, other persons, and the public, and, on behalf of the

Commission, shall see to the faithful execution of the administrative

policies and decisions of the Commission, and shall report thereon

to the Commission from time to time or as the Commission may
direct.

“(5)(A) Whenever the Commission subm1ts any budget estimate or
request to the President or the Office of Management and Budget,
it shall concurrently transmit a copy of that request to Congress.
“(B) Whenever the Commission submits any legislative recom-
mendations, or testimony, or comments on legislation to the
President or Office of Management and Budget, it shall concur-
rently transmit a copy thereof to the Congress. No officer or
agency of the United States shall have any authority to require
the Commission to submit its legislative recommendations, or
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testimony, or comments on legislation, to any officer or agency of
the United States for approval, comments, or review, prior to the
submission of such recommendations, testimony, or comments to
the Congress.

“(b) The Commission shall— »

“(1) make a study of the data banks, automated data processing
programs, and information systems of governmental, regional, and
private organizations, in order to determine the standards and
procedures in force for the protection of personal information; and
“(2) recommend to the President and the Congress the extent, if
any, to which the requirements and principles of section 552a of title
5, United States Code [this section], should be applied to the
information practices of those organizations by legislation, adminis-
trative action, or voluntary adoption of such requirements and
principles, and report on such other legislative recommendations as
it may determine to be necessary to protect the privacy of individu-
als while meeting the legitimate needs of government and society for
information. :

“(c)(1) In the course of conducting the study required under subsection
(b)(1) of this section, and in its reports thereon, the Commission
may research, examine, and analyze—

“(A) interstate transfer of information about individuals that is
undertaken through manual files or by computer or other elec-
tronic or telecommunications means;

“(B) data banks and information programs and systems the
operation of which significantly or substantially affect the enjoy-
ment of the privacy and other personal and property rights of
individuals;

“(C) the use of social security numbers, license plate numbers,
universal identifiers, and other symbols to identify individuals in
data banks and to gain access to, integrate, or centralize informa-
tion systems and files; and

‘(D) the matching and analysis of statistical data, such as Federal
census data, with other sources of personal data, such as automo-
bile registries and telephone directories, in order to reconstruct
individual responses to statistical questionnaires for commercial
or other purposes, in a way which results in a violation of the
implied or explicitly recognized confidentiality of such informa-
tion.

“(2)(A) The. Commission may include in its examination personal
information activities in the following areas: medical; insurance;
education; employment and personnel; credit, banking and finan-
cial institutions; credit bureaus; the commercial reporting indus-
try; cable television and other telecommunications media; travel,
hotel and entertainment reservations; and electronic check pro-
cessing.

*“(B) The Commission shall include in its examination a study

" of—

(i) whether a person engaged in interstate commerce who
maintains a mailing list should be required to remove an
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individual’s name and address from such list upon request of
that individual; pon ,
*“(ii) whether the Internal Revenue Service should be prohib-
ited from transferring individually identifiable data to other
agencies and to agencies of State governments;
*“(iii) whether the Federal Government should be liable for
general damages incurred by an individual as the result of a
willful or intentional violation of the provisions of section
552a(g)(1XC) or (D) of title 5, United States Code; and
*“(iv) whether and how the standards for security and confiden-
tiality of records required under section 552a(c)(10) of such
title should be applied when a record is disclosed to a person
other than an agency.
“(C) The Commission may study such other personal information
activities necessary to carry out the congressional policy embod-
ied in this act [adding, this section, among other things; for full
classification, consult USCS Tables 'volumes], except that the
Commission shall not investigate information systems maintained
by religious organizations.
“(3) In conducting such study, the Commission shall—
“(A) determine what laws, Executive orders, regulations, direc-
tives, and judicial decisions govern the activities under study and
the extent to which they are consistent with the rights of privacy,
due process of law, and other guarantees in the Constitution;
“(B) determine to what extent governmental and private informa-
tion systems affect Federal-State relations or the principle of
separation of powers;
“(C) examine the standards and criteria governing programs,
policies, and practices relating to the collection, soliciting, pro-
cessing, use, access, integration, dissemination, and transmission
of personal information; and
“(D) to the maximum extent practicable, collect and utilize
findings, reports, studies, hearing transcripts, and recommenda-
tions of governmental, legislative and private bodies, institutions,
organizations, and individuals which pertain to the problems
under study by the Commission.
“(d) In addition to its other functions the Commission may—
“(1) request assistance of the heads of appropriate departments,
agencies, and instrumentalities of the Federal Government, of State
and local governments, and other persons in carrying out its func-
tions under this Act [adding this section, among other things; for
full classification, consult USCS Tables volume.};
“(2) upon request, assist Federal agencies in complying with the
requirements of section 552a of title 5, United States Code;
“(3) determine what specific categories of information, the collection
.of which would violate an individual’s right of privacy, should be
prohibited by statute from collection by Federal agencies; and
‘“(4) upon request, prepare model legislation for use by State and
local governments in establishing procedures for handling, maintain-
ing, and disseminating personal information at the State and local
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level and provide such technical assistance to State and local

governments as they may require in the preparation and implemen-

tation of such legislation.

“(eX(1) The Commission may, in cairying out its functions under this
section, conduct such inspections, sit and act at such times and
places, hold such hearings, take such testimony, require by subpena
the attendance of such witnesses and the production of such books,
records, papers, correspondence, and documents, administer such
oaths, have such printing and binding done, and make such expendi-
tures as the Commission deems advisable. A subpena shall be issued
only upon an affirmative vote of a majority of all members of the
Commission. Subpenas shall be issued under the signature of the
Chairman or any member of the Commission designated by the
Chairman and shall be served by any person designated by the
Chairman or any such member. Any member of the Commission
may administer oaths or a.ﬁnnatxons to witnesses appearing before
the Commission.

“(2)(A) Each department, agency, and instrumentality of the execu-

tive branch of the Government is authorized to furnish to the
Commission, upon request made by the Chairman, such informa-
tion, data, reports and such other assistance as the Commission
deems necessary to carry out its functions under this section.
Whenever the head of any such department, agency, or instru-
mentality submits a report pursuant to section 552a(o) of title 5,
United States Code [now § 552a(r)], a copy of such report shail
be transmitted to the Commission.
“(B) In carrying out its functions and exercxsmg its powers under
this section, the Commission may accept from any such depart-
ment, agency, independent mstrumentahty, or other person any
individually identifiable data if such data is necessary to carry out
such powers and functions. In any case in which the Commission
accepts any such information, it shall assure that the information
is used only for the purpose for which it is provided, and upon
completion of that purpose such information shall be destroyed or
returned to such department, agency, independent instrumental-
ity, or person from which it is obtained, as appropriate.

“(3) The Commission shall have the power to—

“(A) appoint and fix the compensation of an executive director,
and such additional staff personnel as may be necessary, without
regard to the provisions of title 5, United States Code, governing
appointments in the competitive service, and without regard to
chapter 51 [S USCS §§ 5101 et seq.] and subchapter III of
chapter 53 [5 USCS §§ 5331 et seq.] of such title relating to
classification and General Schedule pay rates, but at rates not in
excess of the maximum rate for GS-18 of the General Schedule
under section 5332 of such title, and

“(B) procure temporary and intermittent services to the same
extent as is authorized by section 3109 of title 5, United States
Code.

“The Commission may delegate any of its functions to such person-

nel of the Commission as the Commission may designate and may
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authorize such successive redelegations of such functions as it may
deem desirable. _
“(4) The Commission is authorized—
“(A) to adopt, amend, and repeal rules and regulations governing
the manner of its operations, organization, and personnel;
“(B) to enter into contracts or other arrangements or modifica-
tions thereof, with any government, any department, agency, or
independent instrumentality of the United States, or with any
" person, firm, association, or corporation, and such contracts or
other arrangements, or modifications thereof, may be entered into
without legal consideration, without performance or other bonds,
and without regard to section 3709 of the Revised Statutes, as
amended (41 US.C. 5);
“(C) to make advance, progress, and other payments which the
Commission deems necessary under this Act [which, among other
things, enacted this section; for full classification, consult USCS
Tables volumes] without regard to the provisions. of section 3648
of the Revised Statutes, as amended (31 U.S.C. 529); and
“(D) to take such other action as may be necessary to carry out
its functions under this section.

“(f)(1) Each member of the Commission who is an officer or employee
of the United States shall serve without additional compensation, but
shall continue to receive the salary of his regular position when
engaged in the performance of the duties vested in the Commission.
“(2) A member of the Commission other than one to whom
paragraph (1) applies shall receive per diem at the maximum daily
rate for GS-18 of the General Schedule when engaged in the actual
performance of the duties vested in the Commission.

“(3) All members of the Commission shail be reimbursed for travel,
subsistence, and other mecessary expenses incurred by them in the
performance of the duties vested in the Commission.

“(g) The Commission shall, from time to time, and in an annual report,

report to the President and the Congress on its activities in carrying

out the provisions of this section. The Commission shall make a final
report to the President and to the Congress on its findings pursuant to
the study required to be made under subsection (b)(1) of this section
pot later than two years from the date on which all of the members of
the Commission are appointed. The Commission shall cease to exist on

September 30, 1977.

“(h)(1) Any member, officer, or employee of the Commission, who by

virtue of his employment or official position, has possession of, or
access to, agency records which contain -individually identifiable
information the disclosure of which is prohibited by this section, and
who knowing that disclosure of the specific material is so prohibited,
wﬂlfullydlsclossthematenalmanymannertoanypetsonor
agency not entitled to receive it, shall be guilty of a misdemeanor
and fined not more than $5,000.
“(2) Any person who knowingly and willfully requests or obtains
any record concerning an individual from the Commission under
false pretenss shall be guilty of a misdemeanor and fined not more
than $5,000."
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Repeal of guidelines and regulations for maintenance of privacy and
protection of records of individuals. Act Dec. 31, 1974, P. L. 93-579,
§ 6, 88 Stat. 1909, which formerly appeared as a note to this section, ;
wassrepwled by Act Oct. 18, 1988, P. L. 100-503, § 6(c), 102 Stat. .
2513. . ‘

Disclosure of social security number. Act Dec. 31, 1974, P. L. 93-579,

§ 7, 88 Stat. 1909, provided:

“(a)(1) It shall be unlawful for any Federal, State or local government
agency to deny to any individual any right, benefit, or privilege
provided by law because of such individual’s refusal to disclose his
social security account number.

“(2) the provisions of paragraph (1) of this subsection shall not
apply with respect to—
“(A) any disclosure which is required by Federal statute, or
“(B) the disclosure of a social security number to any Federal,
State, or local agency maintaining a system of records in existence
and operating before January ‘1, 1975, if such disclosure was
required under statute or regulation adopted prior to such date to
verify the identity of an individual.

“(b) Any Federal, State, or local government agency which requests an

individual to disclose his social security account number shall inform

that individual whether that disclosure is mandatory or voluntary, by
what statutory or other authority such number is solicited, and what
uses will be made of it.”.

Effective date of Act Dec. 31, 1974. Act Dec. 31, 1974, P. L. 93-579,
§ 8, 88 Stat. 1910 provided: “The provisions of this Act [enacting this
section and notes to this section] shall be effective on and after the date
of enactment, except that the amendments made by sections 3 and 4
[amending this section and the analysis preceding 5 USCS § 500] shall
become effective 270 days following the day on which this Act is
enacted.”.

Authorization of appropriations to Privacy Protection Study Commis-
sion. Act Dec. 31, 1974, P. L. 93-579, § 9, 88 Stat. 1910; Sept. 3, 1976,
P. L. 94-394, 90 Stat. 1198, provided: “There is authorized to be
appropriated, without fiscal year limitation only to such extent or in
such amounts as are provided in appropriation Acts, the sum of
$2,000,000 to carry out the provisions of section 5 of this Act [5 USCS
§ 552a note] for the period beginning July 1, 1975, and ending on
September 30, 1977.”.

Implementation guidance for amendments. Act Oct. 18, 1988, P. L.

100-503, § 6(b), 102 Stat. 2513, provides: “The Director shall, pursuant

to section 552a(v) of title 5, United States Code, develop guidelines and

regulations for the use of agencies in implementing the amendments

made by this Act [generally amending this section consult USCS Tables

volumes for full classification] not later than 8 months after the date of
- enactment of this Act.”.

Rules of construction. Act Oct. 18, 1988, P. L. 100-503, § 9, 102 Stat.
2514, effective 9 months after enactment as provided by § 10 of such
Act which appears as a note to this section, provides:
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ADMINISTRATIVE PROCEDURE

“Notlnng in the amendments made by this Act [generally amending
this section; consult USCS Tables volume for full classification] shall be
construed to authorize—
(1) the establishment or maintenance by any agency of a national
data bank that combines, merges, or links information on individuals
maintained in systems of records by other Federal agencies;
*(2) the direct linking of computerized systems of records main-
tained by Federal agencies;
;;(3) the computer matching of records not otherwise authorized by
W; Or
“(4) the disclosure of records for computer matching except to a
Federal, State, or local agency.”. -

Effective date of amendments made by Act Oct. 18, 1988. Act Oct. 18,
1988, P. L. 100-503, § 10, 102 Stat. 2514, provides:

“(a) In general. Except as provided in subsection (b), the amendments
made by this Act [amending this section and adding and repealing
notes to this section] shall take effect 9 months after the date of
enactment of this Act.

“(®) Exceptions. The amendment made by sections 3(b), 6, 7, and 8 of
this Act [amending subsecs. (f), (9)] (r), and [(p)](s); adding subsec. (v);
and adding and repealing notes to this section] shall take effect upon
enactment.”’.

CODE OF FEDERAL REGULATIONS

Administrative Conference of United States, public access to information, 1
CFR Part 304.

White House Fellowships, disclosure and public access to information, 1
CFR Part 425.

National Capital Planning Commission (Privacy Act regulations), 1 CFR
Part 455.

Federal Home Loan Mortgage Corporation (Privacy Act regulations), 1 CFR
Part 461.

Office of Personnel Management, investigations, 5 CFR Part 736.

Office of Personnel Management, protection of privacy and personnel re-
cords, 5 CFR Part 297.

Merit Systems Protection Board, availability of oﬁcml information, 5 CFR
Part 1204.

Merit Systems Protection Board, individual’s access to records under the
Privacy Act, 5 CFR Part 1205.

Office of Special Counsel, access to records of individual, 5 CFR Part 1261.
Office of Management and Budget, Privacy Act procedures, 5 CFR Part
1302.

. Advisory Committee on Federal Pay, rules and regulations to implement the
Privacy Act of 1974, 5 CFR Part 1410.

Federal Retirement Thrift Investment Board, anacy Act regulations, 5
CFR Part 1630.

Advisory Committee on Intergovernmental Relations, public availability of
documents and records, 5 CFR Part 1703.
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WESTERN INFORMATION NETWORK
405-C South Beeline Highway
Payson, Arizona 85541
(520)472-1022

ORDER FORM

Please send me the following items. I understand that shipping and handling is included
in the cost of each item. I am enclosing a Postal Money Order (no checks) for the total
amount. (Orders will be shipped within 4-6 weeks, or sooner if time permits)

# of items Cost of Items

IRS Freedom of Information Act
(FOIA) Manual (530 each)

FOIA/Privacy Act Lawsuit Manual (330 each)

BATF FOIA Manual (835 each)

Report of the Department of the Treasury on the
Bureau of Alcohol, Tobacco and Firearms
Investigation of Vernon Wayne Howell
also known as David Koresh, September, 1993.
(Official federal government document, signed
by then Secretary of thé Treasury, Lioyd Bentsen,
detailing BATF's actions at Waco, Texas, at
the Branch Davidian compound. Unredacted.) (330 each)

Total # items ordered = at Total $ =

Only Postal Money Orders - No checks accepted.

Name Address

(ZIP) Phone ( )




WESTERN INFORMATION NETWORK
405-C South Beeline Highway
Payson, Arizona 85541
(520)472-1022

ORDER FORM

Please send me the following items. I understand that shipping and handling is included
in the cost of each item. I am enclosing a Postal Money Order (no checks) for the total
amount. (Orders will be shipped within 4-6 weeks, or sooner if time permits)

fofitems Cost of ltems

IRS Freedom of Information Act
(FOIA) Manual (330 each)

FOIA/Privacy Act Lawsuit Manual (830 each)
BATF FOIA Manual (835 each)

Report of the Department of the Treasury on the
Bureau of Alcohol, Tobacco and Firearms
Investigation of Vernon Wayne Howell
also known as David Koresh, September, 1993.
(Official federal government document, signed
by then Secretary of thé Treasury, Lloyd Bentsen,
detailing BATF's actions at Waco, Texas, at
the Branch Davidian compound. Unredacted.) (230 each)

Total # items ordered = at Total $ =

Only Postal Money Orders - No checks accepted.

Name Address

(ZIP) Phone ( )




